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TOWNSHIP OF PARSIPPANY-TROY HILLS 
TOWNSHIP COUNCIL SPECIAL MEETING 

 
March 25, 2013  

   
Public Invited - Public Participation 

 
MEETING CALLED TO ORDER by Council President Stanton at 6:00pm. 
 
FLAG SALUTE 
  
Roll Call: Mr. Carifi  - Present 
 Mr. dePierro  - Present 
 Mr. Ferrara - Present 
 Mr. Nelson  - Present 
 Mr. Stanton  - Present 
 
OTHERS PRESENT:  Mayor Barberio; Jasmine Lim, Business Administrator; Paula 
Cozzarelli, Assistant Business Administrator; John Inglesino, Esq., Township Attorney; Yancy 
Wazirmas, Township Clerk 
 
 
PRESENT DURING PORTIONS OF THE MEETING: Al Leal, Court Administrator; 
Jennifer Collins, Director of Planning, Zoning and Construction, including Housing and Fire 
Prevention; Michael Hardie, Qualified Purchasing Agent;   
_______________________________________________________________________ 
 
 
The agenda of this meeting, to the extent known, is as follows: 
 
Review and Discussion of the Mayor’s 2013 Budget Recommendations and a Closed 
Session and Action regarding Litigation.  

 
FORMAL ACTION MAY OR MAY NOT BE TAKEN. 

 
Adequate notice of this meeting has been provided in accordance with the requirements of the 
Open Public Meetings Law by filing the notice in the Office of the Township Clerk and by 
posting the meeting notice on the bulletin board at the Municipal Building on March 20, 2013 
where it has remained posted since that date. Copies of this notice appeared in The Daily Record 
on March 22, 2013, and were faxed to The Star Ledger and various other newspapers and local 
radio stations on March 20, 2013.   
_______________________________________________________________________ 
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CLOSED SESSION 
 

RESOLUTION 
 

 WHEREAS, the Open Public Meetings Act, P.L. 1975, Chapter 231 permits the 
exclusion of the public from a meeting in certain circumstances; and 
 
 WHEREAS, the Township Council is of the opinion that such circumstances 
presently exist; and 
 WHEREAS, the Township Council wishes to discuss: Litigation for Collective 
Mossberg Litigation and Attorney/Client Privilege. 
 
 AND, WHEREAS, minutes will be kept, and once the matter involving the 
confidentiality of the above no longer requires confidentiality, the minutes can be made public. 
 
 NOW, THEREFORE BE IT RESOLVED by the Township Council of the 
Township of Parsippany-Troy Hills that the public be excluded from this meeting. 
 
Motion To Adjourn Into Closed Session by Mr. Nelson Seconded By Mr. Carifi 
 
ROLL CALL:  

YES – Council Members Carifi, dePierro, Ferrara, Nelson and Stanton 
 _____________________________________________________________________________ 
 
Motion To Reconvene Into Open Session by Mr. Ferrara Seconded By Mr. Carifi 
 
ROLL CALL:  

YES – Council Members Carifi, dePierro, Ferrara, Nelson and Stanton 
_____________________________________________________________________________ 
 
Discussion: 
Mr. Inglesino explained the terms of the settlement for collective Mossberg litigations as 
included in the resolution presented to the Township council for approval. He emphasized that, 
with this settlement, the Township is not subsidizing the costs of garbage collection town wide. 
This is very specific to this one location. As part of the settlement, the lawsuits will be dismissed 
with prejudice meaning that the same suit cannot be brought again by the same person for the 
same reasons. Time periods for implementation will be included in the terms of the agreement.  
 
 
RESOLUTION: 

 
R2013-080:  RESOLUTION OF THE TOWNSHIP COUNCIL OF THE TOWNSHIP OF 
PARSIPPANY-TROY HILLS AUTHORIZING THE EXECUTION OF A SETTLEMENT 
AGREEMENT WITH FORGE POND DEVELOPERS, LLC, POWDER MILL 
HEIGHTS, LLC, VAIL MANOR DEVELOPERS, LLC, AND PUDDINGSTONE 
DEVELOPERS, LLC 
 
Motion to approve the above Resolution by Mr. Carifi, seconded by Mr. dePierro. 
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WHEREAS, Forge Pond Developers, LLC (“Forge Pond”) is a limited liability company of the 
State of New Jersey, and is the owner of certain property located in the Township of Parsippany-Troy 
Hills (the “Township”) which is identified at Block 734, Lots 2, 64 & 68 on the Township Tax Map 
(“Forge Pond Property”); and 
 
 WHEREAS, the Forge Pond Property is approximately 130 acres in size.  In 2007, Forge Pond 
submitted an application to the Planning Board of the Township of Parsippany-Troy Hills (“Planning 
Board”) seeking preliminary and final major subdivision approval to allow for the development of 
twenty-nine (29) single family homes on a portion of the Forge Pond Property; and 
 
 WHEREAS, a determination was made by the Planning Board that a density variance would be 
required in order to proceed with the subdivision as proposed  on the basis that Forge Pond and/or its 
affiliated entities had already exceeded the maximum residential density permitted by zoning on other 
properties it had developed within the same zone; and 
 
 WHEREAS, the Township subsequently rezoned the subject property from R-3 and R-2M 
zoning, to C Conservation zoning; and 
 
 WHEREAS, as a result of the rezoning of the Forge Pond Property, Forge Pond instituted a 
lawsuit against the Township entitled, Forge Pond Developers, LLC v. Township of Parsippany Troy 
Hills, Superior Court of New Jersey, Law Division, Morris County, Docket No. MRS-L-1922-10 (“Forge 
Pond Litigation”).  The Forge Pond Litigation is currently pending; and 
 
 WHEREAS, Powder Mill Heights, LLC (“Powder Mill”) is a limited liability company of the 
State of New Jersey, and the owner of an 356 unit residential apartment complex located on property 
identified as Block 15, Lot 34 on the Township Tax Map (“Powder Mill Heights Apartments”); and 
 

 WHEREAS, Powder Mill Heights, LLC instituted an action against the Township challenging 
the Township’s garbage removal ordinance and procedures captioned, Powder Mill Heights, LLC v. 
Township of Parsippany-Troy Hills, Superior Court of New Jersey, Law Division, Morris County, Docket 
No. MRS-L-439-2010 (“Garbage Litigation”).  A similar action was instituted by Baldwin Manor, LP, an 
unrelated entity, entitled Baldwin Manor, LP v. Township of Parsippany-Troy Hills, Superior Court of 
New Jersey, Law Division, Morris County, Docket No. MRS-L-1758-2010.  Both lawsuits were 
consolidated; and 
 
 WHEREAS, Vail Manor Developers, LLC (“Vail Manor”) is a limited liability company of the 
State of New Jersey, and the owner of an approximately 112 unit residential apartment complex located 
on property identified as Block 455 Lots 2 and 3 on the Township Tax Map (“Vail Manor Apartments”); 
and 
 
 WHEREAS, in 2011, Powder Mill and Vail Manor filed a joint prerogative writ action against 
the Township entitled, Powder Mill Heights, LLC and Vail Manor Developers, LLC v. Township of 
Parsippany-Troy Hills, Superior Court of New Jersey, Law Division, Morris County, Docket No. MRS-L-
2285-11PW (“Sewer Litigation”), challenging the Township’s current and past sewer fees and sewer fee 
ordinance(s); and  
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 WHEREAS, Puddingstone Developers, LLC (“Puddingstone”) is a limited liability company of 
the State of New Jersey, and was the developer of a single-family residential development on 
Puddingstone Drive, Parsippany, New Jersey; and 
 
 WHEREAS, Puddingstone owns Block 7, Lots 46.10, 46.11 and 45.09 on the Township Tax 
Map (the “Puddingstone Property”), which it intends to resubdivide with three conforming building lots 
(one new lot), and which, as part of said subdivision, it will complete the final top course paving on 
Puddingstone Road; and 
 
 WHEREAS, the Township, Forge Pond, Powder Mill, Vail Manor and Puddingstone have 
engaged in settlement discussions that would result in a global settlement resolving the Forge Pond 
Litigation, the Sewer Litigation, and the Garbage Litigation as it relates to Powder Mill Heights.  The 
parties have reached a settlement in principal that would resolve each of the respective lawsuits, subject to 
certain terms and conditions; and 
 

WHEREAS, the parties desire to enter into a settlement agreement to memorialize the terms and 
conditions of the settlement, as well as the respective obligations of the parties. 
 

NOW, THEREFORE BE IT RESOLVED, by the Township Council of the Township of 
Parsippany-Troy Hills, County of Morris and State of New Jersey as follows: 
 

(1) That the aforesaid recitals are hereby adopted and incorporated herein as if repeated in 
full; and 

 
(2) That the Mayor be and hereby is directed and authorized to execute a settlement 

agreement in a form acceptable to the Township Attorney, and upon the following conditions: 
 

(a) Forge Pond will be permitted to develop fifty-two (52) for-sale, market-rate 
townhome units on the Forge Pond Property based on a rezone of the Forge Pond 
Property;  

 
(b) Forge Pond will provide approximately three (3) acres of upland property to be 

dedicated to the Township for recreation and open space purposes; 
 

(c) Forge Pond will convey all its right, title and interest in and to the Forge Pond Dam 
to the Township if the Township accepts conveyance of same after performing its due 
diligence; 

 
(d) Forge Pond shall pay a sum total of Three Hundred Fifty Thousand Dollars 

($350,000) to the Township to be used by the Township for any purpose that the 
Township in its sole discretion deems appropriate if the Township accepts 
conveyance of the Forge Pond Dam; 

 
(e) So long as the Township provides refuse and recycling services to its residents, the 

Township will provide refuse and recycling services via dumpster at the Powder Mill 
Heights Apartments for which Powder Mill shall pay the Township the sum of Sixty 
Five Dollars ($65.00) per occupied unit within the Powder Mill Heights Apartments 
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on a yearly basis.  Said Sixty Five Dollars ($65.00) per occupied unit per year is the 
Township’s cost of providing such service; 

 
(f) Powder Mill shall pay an amount not to exceed Two Hundred Fifty Thousand Dollars 

($250,000) to the Township to purchase a front-end loader garbage truck to be 
utilized to service the Powder Mill Apartments; 

 
(g) Forge Pond shall dismiss the Forge Pond Litigation in its entirety with prejudice; 

 
(h) Powder Mill shall dismiss the Garbage Litigation in its entirety with prejudice; 

 
(i) Powder Mill and Vail Manor shall dismiss the Sewer and Water Rate Litigation in its 

entirety with prejudice;  
 

(j) Puddingstone will be permitted to resubdivide the Puddingstone Property to create 
one (1) additional lot;  

 
(k) Puddingstone shall be required to pave Puddingstone Road from Union Hill Road to 

the Puddingstone Developer’s property by resurfacing the existing roadway; and 
 

(l) Forge Pond, Powder Mill, Vail Manor, Puddingstone, and the Township shall all 
execute mutual releases of any and all claims pertaining to all claims, both asserted 
and not asserted, concerning the matters referenced in this Resolution.   

 
ROLL CALL:  

YES – Council Members Carifi, dePierro, Ferrara, Nelson and Stanton 
 

 
 
MUNICIPAL COURT (270) – Al Leal, Municipal Court Administrator 
 
Mr. Leal advised that the Budget proposal for the Municipal Court is mostly the same as last 
year’s in terms of expenses. There is a request for merit raises for Presiding Judge Frese and for 
himself. He is also requesting to replace a part-time position with a permanent full-time position 
to maintain employees. 
 

• Salary & Wage Budget Summary 
Council had no objections to the requests presented by Mr. Leal. 

 
• Other Expenses-Budget Request   

The Township Council requested clarification on the following Expense Items: 
452-Translators: Mr. Stanton requested clarification for the increase. Mr. Leal responded 
that that there is an anticipated increase in DWI, Special trials, and mediation. The court 
is required to provide translator services for minorities which costs an average of $300 
per session. 
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PUBLIC HEARING – MUNICIPAL COURT 
 
Motion to Open the public hearing for the Municipal Court Budget only by Mr. Ferrara, 
seconded by Mr. Carifi. 
 
ROLL CALL:  

YES – Council Members Carifi, dePierro, Ferrara, Nelson and Stanton 
 

• No Comments. 
 
Motion to Close the public hearing for the Municipal Court Budget only by Mr. Ferrara, 
seconded by Mr. Carifi. 
 
ROLL CALL:  

YES – Council Members Carifi, dePierro, Ferrara, Nelson and Stanton 
_______________________________________________________________________ 
 
 
DEPARTMENT OF PLANNING, ZONING AND CONSTRUCTION, INCLUDING 
HOUSING AND FIRE PREVENTION – Jennifer Collins, Director  
 
BOARD OF ADJUSTMENT (280) 
 

• Salary & Wage Budget Summary 
No questions. 

 

• Other Expenses-Budget Request   
The Township Council requested clarification on the following Expense Items: 
357-Legal Other Expenses: Mr. Stanton asked why there was a reduction in the expense 
request from $10k to $5k. Ms. Collins responded that at the time of the request there were 
five pending litigation cases. Four have settled with no cost to the Township. Currently, 
there is one pending litigation matter and 2 anticipated. She is requesting the money 
remain in the account pending the outcome of the cases. 
375-Microfilming of Files: Mr. Nelson asked about the backlog of microfilming of files. 
Ms. Collins responded that they were attempting to cut costs in September and October 
and currently the Board of Adjustment is caught up with microfilming requests. 
 

PLANNING BOARD (285) 
 

• Salary & Wage Budget Summary 
No questions. 

 

• Other Expenses-Budget Request   
The Township Council requested clarification on the following Expense Items: 
375-Microfilming of Files: Mr. Carifi asked why they are requesting the same budget 
amount when only $40 was used. Ms. Collins responded that she had held on to the boxes 
to be microfilmed to cut costs at the end of the year. She stated she has 20 boxes that 
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require to be sent out for microfilming. She anticipates that all the money requested this 
year will be spent and may request more next year as they clear out old escrow accounts.  
357-Legal Other Expenses: Mr. Stanton asked why she is requesting the same amount as 
last year when only $145 was spent. Ms. Collins explained that there is a pending 
litigation matter that was put off and anticipates resolution this year.  
684-COAH Third Round Costs: Mr. Ferrara asked that Expense Item is required to be 
included in the budget since no amount was spent last year. Ms. Collins responded that it 
is a requirement of COAH to have this account.  

 
CONSTRUCTION INSPECTIONS (290) 
 

• Salary & Wage Budget Summary 
Other: Mr. Stanton asked why there is a $20k jump. Ms. Collins responded that this is 
anticipated for over-time training of the employees.  

 

• Other Expenses-Budget Request   
The Township Council requested clarification on the following Expense Items: 
297-Dues, Professional Journals, & Conferences: Mr. Carifi asked why the amount was 
increased. Ms. Collins responded that this year she would like begin sending 2 to 3 
inspectors to the building and safety code conventions and to monthly sub-code officials 
meetings. Mr. dePierro asks if she requires they provide her with a report. Mr. Nelson 
recommended that they provide reports after attending meetings/conferences. 
262-Computer System Maintenance: Mr. Nelson asked for clarification for the back-flow 
prevention. Ms. Collins explained that the plumbing inspector is required to maintain an 
annual log of permits and follow-ups. The expense request is for the software package.  
375-Microfilming: Mr. Carifi asked if this is the same situation as the others. Ms. Collins 
responded that this is at a greater scale. Mr. Nelson asked why there is such a big back-
log with the microfilming. Ms. Collins explained the process which was used in the past 
and how she has streamlined the process since taking over the department. Mr. Nelson 
recommended looking into new technology for storing records and to move away from 
microfilming. Mr. dePierro agreed that it is worth pursuing. 
 

HOUSING (292) 
 

• Salary & Wage Budget Summary 
No questions. 

 

• Other Expenses-Budget Request   
No questions. 
 

ZONING (293) 
 

• Salary & Wage Budget Summary 
No questions. 

 

• Other Expenses-Budget Request   
No questions. 
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FIRE PREVENTION BUREAU (296) 
 

• Salary & Wage Budget Summary 
Mr. Stanton pointed out that there is one more full-time employee and one less part-time 
employee. Ms. Collins confirmed. 

 
• Other Expenses-Budget Request   

No questions. 
 

 
PUBLIC HEARING – DEPARTMENT OF PLANNING, ZONING AND 
CONSTRUCTION, INCLUDING HOUSING AND FIRE PREVENTION 
 
Motion to Open the public hearing for the Department Of Planning, Zoning And Construction, 
Including Housing And Fire Prevention Budget only by Mr. Carifi, seconded by Mr. Ferrara. 
 
ROLL CALL:  

YES – Council Members Carifi, dePierro, Ferrara, Nelson and Stanton 
 

• No Comments. 
 
Motion to Close the public hearing for the Department Of Planning, Zoning And Construction, 
Including Housing And Fire Prevention Budget only by Mr. Ferrara, seconded by Mr. Carifi. 
 
ROLL CALL:  

YES – Council Members Carifi, dePierro, Ferrara, Nelson and Stanton 
 

 
PUBLIC BUILDINGS – Michael Hardie, Qualified Purchasing Agent 
Mr. Hardie explained that they are the catch-all for everything. They include gasoline, various 
electric accounts, street lighting, computer maintenance accounts, all the office supply accounts 
and telephones.  
 
PUBLIC BUILDING MAINTENANCE (140) 
 

• Salary & Wage Budget Summary 
No questions. 

 

• Other Expenses-Budget Request   
The Township Council requested clarification on the following Expense Items: 
423-Postage and Mailings: Mr. Ferrara asked why they are requesting the same amount 
of $58k when only less than $39k was spent. Mr. Hardie explained that they usually have 
2 mailing per year. Last year, because of Superstorm Sandy they were only able to do one 
mailing. He anticipates that they will have the 2 mailings this year.  
323-Gasoline: Mr. Stanton asked about the requested amount. Mr. Hardie responded that 
they look at where the gasoline prices might be this year. They anticipate using the same 
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amount of gallons but anticipate prices going higher. Ms. Lim recommended that they not 
under-budget for gasoline.  
480-Telephone: Mr. Ferrara asked why we pay for Cablevision. Mr. Hardie responded 
that we pay Cablevision for internet connections. 
399-Office Supplies: Mr. Carifi asked why there was increase for supplies. Mr. Hardie 
responded that there are supplies like paper, PA’s and envelopes that are purchased as a 
shared major cost. 
142-Heating: Mr. Nelson asked if the Sheep Farm is paying for their own heating costs 
under the licensing agreement. Ms. Lim responded that they are paying for their own 
heating costs.   

 
STREET LIGHTING (455) 
 

• Other Expenses-Budget Request   
The Township Council requested clarification on the following Expense Items: 
494-Traffic Light Maintenance: Mr. Stanton asked about the requested amount. Mr. 
Hardie explained that the brunt of that account is for a firm that repairs the traffic lights 
related to accidents. The number requested is reflective of what was paid last year. In 
addition to that, there is a shared bill with the State for traffic signals that are both the 
Township’s and the State’s.  
303-Electric-Street Lights: Mr. Nelson asked if the Township looked into converting 
street lights to solar powered. Ms. Lim responded that she has been pursuing LED lights 
for the street lighting but JCP&L is not prepared for that.    
 

CAPITAL (525) 
 

• Other Expenses-Budget Request   
The Township Council requested clarification on the following Capital Items: 
140-Generators (A, B, C, & D): Mr. Stanton asked if this is in response to the recent 
storms. Ms. Lim responded that they are looking to obtain a portable generator to connect 
several municipal buildings. This amount would be to add to the amount from last year. 
The community center and the PAL will be prepped for wiring for this.   

 
 
PUBLIC HEARING – PUBLIC BUILDINGS 
 
Motion to Open the public hearing for the Public Buildings Budget only by Mr. Ferrara, 
seconded by Mr. Carifi. 
 
ROLL CALL:  

YES – Council Members Carifi, dePierro, Ferrara, Nelson and Stanton 
 

• No Comments. 
 
Motion to Close the public hearing for the Public Buildings Budget only by Mr. dePierro, 
seconded by Mr. Ferrara. 
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ROLL CALL:  
YES – Council Members Carifi, dePierro, Ferrara, Nelson and Stanton 

______________________________________________________________________________ 
 
 
GENERAL PUBLIC HEARING  
 
Motion to Open the public hearing by Mr. Carifi, seconded by Mr. dePierro. 
 
ROLL CALL:  

YES – Council Members Carifi, dePierro, Ferrara, Nelson and Stanton 
 

• Roy Messmer, 10 Drumlin Dr: asked about the water/sewer rate portion of the settlement 
and what is the dollar amount for the settlement. Mr. dePierro explained that portion of 
the lawsuit will be dropped if the Township Council changes the zoning back to permit 
the construction of townhouses on Forge Pond.    

 
• Bob Crawford: 35 Hidden Glen Dr: asked was that resolution that passed tonight to 

authorize the Mayor and Township Attorney to negotiate the settlement. Ms. Lim 
responded that the resolution is not to negotiate but to formalize the settlement agreement 
as outlined in the resolution.   

 
Motion to Close the public hearing by Mr. dePierro, seconded by Mr. Carifi. 
 
ROLL CALL:  
 YES – Council Members Carifi, dePierro, Ferrara, Nelson and Stanton 
______________________________________________________________________________ 
 
Mr. Stanton announce that he is looking for resumes for anyone interested in joining the Housing 
Committee and the Economic Development Committee.   
 
Motion To Adjourn Meeting By Mr. Carifi Seconded By Mr. Nelson 
 
ROLL CALL:  

YES – Council Members Carifi, dePierro, Ferrara, Nelson and Stanton 
 
 
MEETING ADOURNED: 7:33pm 
 

Respectfully submitted, 
 

       ______________________________ 
       Yancy Wazirmas, Township Clerk 

___________________________________ 
Brian Stanton, Council President 
 
        Minutes approved: 4/16/2013 
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